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1.0  Introduction                           


1.1  Purpose

The State of Maine, (“the State”), Library of Geographic Information Board (the GeoLibrary Board or “the Board”) is issuing this Request for Proposals (RFP) for the purpose of selecting a qualified contractor to provide planning services pursuant to a Federal Geographic Data Committee (FGDC) Category 3 grant. 

This RFP is intended to procure services for two related activities:

Task 1. Update and enhance the GeoLibrary Strategic Plan and bring it into alignment with the goals of the National States’ Geographic Information Council (NSGIC) Fifty States Initiative.
Task 2. Recommend a conceptual framework and functional specification for an Integrated Land Records Information System for the State of Maine.
The GeoLibrary Board is committed to selecting a vendor and conducting this procurement in an open and competitive manner in full compliance with state regulations.

 TC "3.0 OVERVIEW OF THE CURRENT SYSTEM" \l1 2.0  Background                           


2.1  Maine Library of Geographic Information Board  - History and Role
A GIS Steering Committee (SC) was established by statute in 2001 to oversee a needs assessment and high-level system design for a cost-effective statewide GIS that can be utilized for a variety of planning purposes by all levels of government.  The SC mission also included developing a plan to extend coordination and collaboration from the state level to all levels of government including counties.  
The Committee addressed the necessary standards and protocols of developing and maintaining the data, classifying the data, coordinating the management of the data, the levels of accuracy that are needed to fulfill the purpose of the system, and how the information will be delivered to all levels of government.  Interviews were held with many different user groups and the public to get input on these issues.  In addition, the appropriate roles for the public and private sector in establishing, maintaining and funding the system were explored, as were system integrity and privacy considerations.  Members of the committee included representatives of state agencies, local/regional governments, universities, private companies, and the public.  The resulting report, which includes the Needs Assessment and the GeoLibrary’s Strategic Plan, can be found at http://megis.maine.gov/sc/final/default.htm.
Based on recommendations in the Steering Committee’s final report, Maine’s 120th Legislature enacted L.D. 2116, “An Act to Establish the Maine Library of Geographic Information or “GeoLibrary”, in March of 2002.  The GeoLibrary is now the statewide network officially sanctioned by the Legislature by which data custodians or their designees organize, catalog and provide access to public geographic information to all levels of government and to the public.  The law created a governing board to oversee the Library and its operations.  In addition, the 120th Maine Legislature also authorized L.D. 2120, an environmental bond issue which included $2.3 million to promote the standardization and use of public geographic information.   The Board’s annual reports can be viewed on the GeoLibrary web portal at http://www.maine.gov/geolib/.
Today, the GeoLibrary is supported by the Maine Office of GIS (MEGIS) which provides core GIS Services on behalf of both the GeoLibrary Board and the GIS Stakeholders Group which represents State agencies.  The current MEGIS work plan for GIS activities encompasses five major categories: 

a) Processing heterogeneous, multi-source GIS data into an SDE database

b) Maintaining base map layers
c) Maintaining a web portal and access to data catalog and web map services

d) Providing SDE access including enterprise data storage

e) Offering fee-based services: Internet map services and application hosting

In the near future, MEGIS will host and maintain the GeoLibrary web portal.  The portal will provide advanced tools to post geospatial metadata and for searching and discovering geospatial data and services.  MEGIS will also implement “clip, zip and ship” tools in coordination with the GeoLibrary web portal.  Please see Appendix A for more information on MEGIS.
2.2 Digital Property Parcels & Deed Registration - History, Roles & Opportunities
Access to uniform digital property parcels has been identified as the most pressing core component lacking in Maine’s geospatial data framework since at least 2001.  The 2002 Statewide Needs Assessment was significantly motivated by growing realization of this need by a large number of GIS users throughout Maine government.  
Subsequent reports and study groups, including the 2004 Counties GIS Needs Assessment (http://www.maine.gov/geolib/MECo_Report_Final.pdf), the Development Tracking Steering Committee, and independent efforts have reasserted this need.  

As a consequence of these needs, the GeoLibrary instituted a parcel standard, initiated a parcel data grant program, awarded more than 75 grants to municipalities (See Appendix B for a list of parcel grant recipients), and re-affirmed the need for accurate parcel information through ongoing budget priorities articulated in its annual plans and reports.  

While some important strides have been made, this layer remains elusive, and no formal connection between the municipal data and the county deeds records has been established.  A persistent problem with cadastral land records in Maine, as well as over much of New England, is the maintenance split between counties and municipalities: deeds are managed at the county registries, while tax maps are maintained by the cities and towns.  

However, some opportunities exist.  A considerable portion of the state’s parcel mapping is already maintained collaboratively.  The State Land Use Regulation Commission, under the Department of Conservation, works with the Maine Revenue Service to manage the parcels for over 400 unorganized townships. This represents approximately half the land area of the state under a single administrative collection point for property data. 

Maine’s is also among the most active and complex land trust networks in the US.  Many of these trusts maintain property parcel data with attendant attributes, but do not operate from a consistent schematic framework.  These are beginning to cluster together under initiatives such as the Maine Coast Protection Initiative and the Maine Land Trust Network.  The best practices and products of these organizations could be harmonized with overall state data architecture to maximize cooperation and economies of scale.

Data sharing and collaboration are well established among many state agencies and extra-governmental entities.  Standard Operating Procedures between MEGIS and collaborating agencies as well as agency-to-agency can be used to inform procedural mechanics in developing this framework. 

The Maine Counties GIS study, which was funded through a 2004 Category 3 CAP Grant, is a critical pillar in the ongoing evolution of this effort.  This Study evaluated the potential role of county government in the use of GIS to improve county services including deeds registries, emergency response, and law enforcement.  An important aspect of this report was the provision of GIS services to municipalities.  

Additionally, the CAP Category 2 Metadata Training and Outreach (2002) grant as well as the Category 4 Clearinghouse Integration with OpenGIS Services (2003) grant have advanced the technical framework of the State’s geospatial resources to the point where many of the structural impediments to such an undertaking have been removed.  
3.0    Project Description

1.1 Task 1:  GeoLibrary Strategic Plan Update and Alignment
The existing Strategic Plan was developed as part of the Steering Committee work described above in 2002.  The GeoLibrary Board wishes to:

1. Review and document the status of activities recommended in the Strategic Plan including identifying issues and concerns
2. Update the Strategic Plan relative to the status of current projects and new needs
3. Bring it into closer alignment with the NSGIC Fifty States Initiative coordination criteria (http://www.nsgic.org/resources/fifty_states_initiative_handout.pdf)
The Board would like to have the primary focus to be on the following criteria:

a) coordination of local governments, academia and the private sector
b) developing sustainable funding sources; and 
c) cultivating political champions to grow support for future geospatial initiatives.  
The NSGIC Fifty States Initiative Strategic Plan and Business Plan templates will provide a resource for this process. (http://www.nsgic.org/hottopics/strategic_business_plans.cfm)
The contractor will be expected to work with the GeoLibrary Board and identified stakeholders to:

· review the 2002 Plan, 

· hold an appropriate number of sessions to involve identified and anticipated stakeholders across the state in order to fully identify and develop ideas, 

· research similar efforts in other comparable areas, 

The Board expects the contractor to deliver the following as part of this effort:
1.    Report Outline: at the start of this Task, the contractor will provide an outline of the Strategic Plan for the Board to approve. The Board will have 5 working days to review the outline and provide feedback to the contractor.  

2. Monthly Status: contractor will provide monthly status reports to the Board.

3. First Draft: contractor will deliver an initial draft Strategic Plan to the Board at least 7 days prior to the monthly Board meeting and will present it to the Board for discussion at the meeting as part of a 10 working day review period.  Presentations may be made in person, over the phone, or using webinar technologies.
4.   Second Draft: contractor will deliver a second draft that has been modified based on feedback from the Board. The Board will have 5 working days to review the draft and provide feedback to the Contractor.  Board may request a presentation of this draft at a Board meeting as well.
5.   Final Strategic Plan:  to be delivered to the Board at least 7 days prior to a monthly meeting, for presentation to the Board at the meeting. The Board and Project Team will have 10 working days to review and accept this final Task 1 deliverable at which time contractor may invoice for Task 1 according to terms laid out in the contract.

1.2 Task 2:  Recommendation for a Conceptual Framework and Functional Specification for an Integrated Land Records Information System
The main thrust of this effort will be to produce a conceptual frame work and a functional specification for an Integrated Land Records System based on a sustainable political and technical architecture and user requirements to enable the capture and maintenance of property data to the parcel level statewide. . For nearly two decades Maine counties, municipalities and the Office of GIS have worked piecemeal to standardize and assemble this essential resource. 

This initiative will seek to codify standards and procedures in such a way that integrates

· Deed and plan records at the county level, 

· Municipal tax assessor parcel geometry at the municipal level, and 

· Attribute input from a variety of additional stakeholders (See Appendices B and C for an initial list of project participants to be targeted).  
The frame work and functional specification for an Integrated Land Records System should be pursued in four broad phases, each with deliverable tasks.  The phases are expected to be a Research and Reconnaissance phase; followed by Codification of these findings and development of a viable framework and functional specifications, and a Promotion Plan for this initiative, to permit development and strengthening of political champions and potential testing of identified funding mechanisms.  

For Task 2, a project team will be put together to work closely and guide the contractor’s efforts.  Interim deliverables will be received and reviewed by the project team, with final deliverables reviewed and approved by the whole Board.

Task 2 will result in four final deliverables: a Research Findings Report, a Conceptual Framework Description, a Functional Specification, and a Promotion Plan. 
3.2.1 Research:
Research will cover, but is not limited to, the following areas: 

· Current and potential stakeholder groups will be identified and contacted to determine how they use parcel maps and the registry of deeds.  This will result in a matrix of needs/uses of an integrated parcel/deed GIS layer by stakeholder. 

· Investigate the linkages between municipalities and county deeds registries, in Maine and in other similarly structured states, as well as between other generators and aggregators of parcel-specific attribute data and geometry. 

· Review a range of collaborative parcel editing technologies, with special concentration on web-based systems. 

· Research and document existing and announced commercial or other parcel capture and maintenance initiatives.  

· Review and evaluate current participation and adherence to the GeoLibrary Parcel Standard by participating municipalities. 

· Review of Resolve 23 and further exploration of these and other sustainable funding mechanisms to support development and maintenance of an integrated land records information system
The final deliverable for this phase of Task 2 will consist of a Research Findings document that summarizes and provides some detail on the areas of viable pursuit, including recommendations regarding collaborative parcel editing technologies, existing commercial parcel capture and maintenance initiatives, and parcel/deed data integration options.  
The Board expects the contractor to deliver the following as part of this Research phase:

1. Report Outline: at the start of this phase, the contractor will provide an outline of the research findings report for the project team to approve. The team will have 5 working days to review the outline and provide feedback to the contractor.  

2. Monthly Status: contractor will provide monthly status reports to the project team.

3. First Draft: contractor will deliver an initial draft of the report to the project team which will have 5 days to review and provide feedback.

4. Final Report:  to be delivered to the Board at least 7 days prior to a monthly meeting, for presentation to the Board at the meeting. The Board and Project Team will have 10 working days to review and accept this final research phase deliverable at which time contractor may invoice for Task 2: Research, according to terms laid out in the contract.

3.2.2 Codification: 
This phase will produce two final deliverables.  

· a Conceptual Framework document - recommended foundation and blueprint for an infrastructure and the processes necessary to support an Integrated Land Records Information System, including the organizational, political, and technical architecture that would make up a workable solution, 

· a Functional Specification document -  user and functional requirements for data standards, processes and /or systems to support the solution.

In this phase: 

· Parcel maintenance best practices will be documented

· Property data and transfer protocols and relationships will be articulated

· One or more candidate methods for creating a universal identification system will be produced

· Standards and processes will be considered from the perspective of Geospatial One Stop and National Map cadastral specifications and adjusted accordingly

· A conceptual framework consisting of a political and a technical architecture will be designed based on the research and codification work 

· A Functional Specification will be produced for the Integrated Land Records Information System 

3.2.2.1   Conceptual Framework

Any viable solution must address coordination across very different organizations and sustainability over time, including long-term funding mechanisms.
Cadastral data capture and maintenance is necessarily a long-term undertaking.  While exploratory studies addressing data flows, technical and political interoperability, and funding sources can be pursued with specific, one time initiatives, the ultimate goal here is to build a service oriented framework that can be used to operate reliably into the future.  This framework will be comprised organizational structures and information systems.

Maine continues to grapple to find funding methods to secure the core data management and clearinghouse services that support a statewide system.  The Resolve 23 legislative study recommended that the state should consider raising recording fees for land related documents or a surcharge on real estate transfer fees as a means for providing stable, long-term funding for the operation of the GeoLibrary.  Task 2 will involve review of Resolve 23 and further exploration of these and other sustainable funding mechanisms to support development and maintenance of an integrated land records information system. 

Traditionally, the different aspects of property information have been managed independently within their specific governmental purview.  Today, however, technology makes integrated data management technically feasible should organizations wish to pursue it.  Today’s budgetary pressures at the local, county, and state levels may provide additional incentive and opportunity to further explore cooperative and coordinated management of land information.  

The political structures within the State of Maine must be considerations in the exploration of solutions during the Codification phase.  Any proposed conceptual framework should describe a political architecture that accommodates these structures.   

The Board expects the contractor to deliver the following in this part of the Codification phase:

1. Conceptual Framework document Outline: at the start of this phase the contractor will provide an outline of the document for the project team to approve. The team will have 5 working days to review the outline and provide feedback to the contractor.  

2. Monthly Status: contractor will provide monthly status reports to the project team.

3. First Draft: contractor will deliver an initial draft of the document to the project team which will have 10 days to review and provide feedback.

4. Second Draft: contractor will deliver a second draft of the document to the project team which will have 5 days to review and provide feedback.

5. Final Document: to be delivered to the Board at least 7 days prior to a monthly meeting and  presented to the Board at the meeting. The Board and Project Team will have 15 working days to review and accept the final versions of the framework document at which time contractor may invoice for Task 2: Codification/Framework, according to terms laid out in the contract.

3.2.2.2    Functional Specifications
 
The Functional Specification will be built upon the conceptual framework described in 3.2.2.1.  This specification is a description of the purpose, inputs, processes, and outputs that users would be able to perform with an Integrated Land Records Information System. The document will describe how the maintenance of parcel boundary lines is best integrated with deed records. The specification will define the data and standards necessary to support integrated land records management.  It will be based on the research findings and framework recommendation. 
The Board expects the contractor to deliver the following in this part of the Codification phase:

1. Functional Specifications Outline: at the start of this phase the contractor will provide an outline of the document for the project team to approve. The team will have 5 working days to review the outline and provide feedback to the contractor.  

2. Monthly Status: contractor will provide monthly status reports to the project team.

3. First Draft: contractor will deliver an initial draft of the specification document to the project team which will have 10 days to review and provide feedback.

4. Second Draft: contractor will deliver a second draft of the document to the project team which will have 5 days to review and provide feedback.

5. Final Specification: to be delivered to the Board at least 7 days prior to a monthly meeting and  presented to the Board at the meeting. The Board and Project Team will have 15 working days to review and accept the final versions of the framework document at which time contractor may invoice for Task 2: Codification/Specifications, according to terms laid out in the contract.

3.2.3  Promotion: 

· In the interest of developing interest and stakeholder support for this ongoing initiative, project resources will be applied to promotion of the process and the standards.  

· Promotional efforts will be especially geared toward indoctrinating political champions in “geo-speak” as well as pursuing identified funding sources

Deliverable for this subtask will be a Promotion Plan.  The Promotion Plan will lay out the activities to be undertaken to promote the Integrated Land Record Information System and integrated property data management for the long term.
The Board expects the contractor to deliver the following as part of this promotion planning phase:

1. Plan Outline: at the start of this phase, the contractor will provide an outline of the promotion plan document for the Board and project team to approve. The Board will have 5 working days to review the outline and provide feedback to the contractor.  

5. Monthly Status: contractor will provide monthly status reports to the project team.

6. First Draft: contractor will deliver an initial draft of the plan to the project team which will have 10 days to review and provide feedback.

7. Second Draft: contractor will deliver an initial draft of the plan to the Board and project team which will have 10 days to review and provide feedback.

8. Final Plan: to be delivered to the Board at least 7 days prior to a monthly meeting, for presentation to the Board at the meeting. The Board and Project Team will have 10 working days to review and accept this final promotion planning phase deliverable at which time contractor may invoice for Task 2: Promotion, according to terms laid out in the contract.

3.3    Geographic scope:
The GIS Strategic and Business plan update and realignment will address and support all areas of the State of Maine.  
Property parcel data capture and maintenance strategy development is initially anticipated to involve two counties and as many as a dozen municipalities.  The final specification will accommodate all 16 Maine counties, approximately 490 municipalities, and a large number of unorganized townships whose municipal governance functions are administered by the Land Use Regulatory Commission, Maine Revenue Services, and the County Commissioners.  

3.4   Collaborating Organizations: 
All potential stakeholders will be considered in the GIS Strategic and Business plan update and realignment.  As the Maine GeoLibrary has done with previous efforts of this nature, this project should involve a wide array of additional participants and stakeholders to ensure that the proposed Strategic and Business Plan will have the widest and most diverse participation and acceptance.
The following organizations have been identified through the proposal process to participate in the property parcel data capture and maintenance strategy development effort.  
· City of Portland, Maine

· Kennebec County Registry of Deeds

· Maine Library of Geographic Information
· Maine State Planning Office

· Northern Maine Regional Development Commission

· Reference Standard (private firm)
· Town of York, Maine

· University of Southern Maine, Environmental Finance Center

· Lincoln County

· Town of Hampden, Maine
· LURC and Maine Revenue Services
4.0   Project Deliverables
Below is the list of separate deliverables expected as a result of the work of Tasks 1 and 2 as described in Section 3.1 and 3.2.  For each of these deliverables, the Contractor will submit the following to the Board for review:

· a report outline at the start of each task or sub-task, 

· one or more draft documents at the end of each task or sub-task work as described in Sections 3.1 and 3.2, and 

· a final version after incorporating Board comments.  
Contract payments will be tied to the final version of each deliverables.  Each may be invoiced upon Board acceptance of the final version. 
4.1 Task 1 Deliverable
· Addendum to the 2002 Geolibrary Board Strategic Plan
4.2 Task 2 Deliverables
· Research Findings document
· Conceptual Framework document
· Integrated Land Records Information System Functional Specification 
· Promotion strategy document
5.0   Project Organization

   
5.1 Project Budget
The GeoLibrary Board is issuing this RFP as a result of a Category 3 Grant received from the Federal Geographic Data Committee.  The total cash budget available for this contract is $60,000.   Bids exceeding this amount will not be considered.  
Contractor should plan to spend approximately 1/3 of the total project budget on Task 1.  Task 2 consists of four deliverables, each of which builds on the previous one.  The Board expects Task 2 to consume 2/3 of the project budget.

5.2 Project Oversight and Participation
This project is to be overseen by the Maine GeoLibrary Board, with contract details administratively executed by MEGIS. The Maine Office of GIS will provide $10,000 of in-kind services in support of this project.  In addition, Reference Standard, a private consulting firm that was involved in the development of the Board’s initial strategic plan and more recently a county GIS study, has also agreed to provide $2,500 in in-kind services.

The contractor should specify as closely as possible what they expect the roles for the Geolibrary Board, the Maine Office of GIS, and Reference Standard to be in relation to their work plan.  This should include the time commitment for each role by task and/or deliverable.

In addition to the agencies and organizations listed in Section 3.4 – Collaborating Organizations, a significant number of municipalities who are active participants in the GeoLibrary Parcel Grants program are expected to play a role.  As the Maine GeoLibrary has done with previous efforts of this nature, this project should involve a wide array of additional participants and stakeholders to ensure that any proposed implementation will have the widest and most diverse participation and acceptance. 

5.3 Project Team
Members of the Board’s project team will be designated and roles formalized during contract negotiations.  The two objectives outlined in Section 1.1 will be pursued in tandem by a single team, and each is intended to inform the other as the tasks proceed.  

The Board’s Project Team includes the following:

· Evaluation and Selection Committee 
· Project Manager 
· Agreement Administrator

· Stakeholder Representatives
· Subject Matter Experts
· Technical Representatives
The Project Team will be assigned to guide the contractor through the project requirements and to ensure that deliverables are properly received, reviewed and accepted. Specific assignments, functions and communications for this staff will be coordinated through the Project Manager. 
6.0   Proposal Preparation
                                                                                                    
The cost of proposal preparation will be assumed by bidders.  Any explanation requested by a bidder regarding the meaning or interpretation of RFP language must be submitted in writing to the RFP Manager whose contact information is below.  Requests may be made via email to expedite them.  The deadline for receipt of questions is November 5, 2007.  Only those explanations, clarifications, or instructions provided by the State in writing will be binding upon the State.  Any information provided to a bidder concerning the RFP will be provided to all bidders who register with the RFP Manager by asking to be added to the Bidders List.  Registration request may be made by e-mail, telephone, fax, or writing.  The registration will be confirmed within 5 business days.  
RFP Manager – Larry Harwood
Telephone (207) 624-9435

e-mail: larry.harwood@Maine.gov
145 State House Station

Augusta, Maine 04333-0145
6.1    Summary of Key Events

 TC "5.1 SUMMARY OF KEY EVENTS" \l2 
The State reserves the right to adjust any of these dates.  If the dates are adjusted, all bidders who have registered with the Project Manager will be notified in writing.

	Activity
	Date
	Time

	Request for Proposal Issued
	Oct. 19, 2007

	

	Letter of Registration
	Oct. 26, 2007

	

	Deadline for Written Questions
	Nov. 5, 2007

	4:00 p.m. Local Time

	Response to Written Questions
	Nov 12 ,2007
	

	Proposal Due Date
	 Nov 19, 2007
	2:00 p.m. Local Time **


** Proposals received after the 2:00 p.m. Local Time deadline will be rejected, without exception.

7.0   General Procedures and Instructions

   

 
This section contains solicitation procedures, general proposal format information and submission instructions.

7.1    General Information

 TC "6.1 GENERAL INFORMATION" \l2 
This Request for Proposal (RFP) is designed to select a qualified vendor to provide assistance to the Board for strategic planning and development of a framework specification for an Integrated Land Records Information System. 
The selected vendor will be responsible for providing services to meet the requirements identified in this RFP and will be held accountable for meeting these requirements.  Proposals must conform to all instructions, conditions, and requirements included in the RFP.  No payment will be made under the resulting contract until approved by the Board.

It is the intent of the Board to select one vendor to function as prime contractor for this project. It is expected that the selected vendor will enter into a firm, fixed price contract.
7.2    Type of Contract
 TC "6.2 TYPE OF CONTRACT" \l2 
It is expected that a fixed price contract will be awarded as a result of this procurement process.  In addition to the provisions of this RFP and the winning proposal, which will be incorporated by reference into the resulting contract, any additional clauses or provisions required by Federal or State law or regulation in effect at the time of execution of the resulting contract will be included as detailed in Section 11, Terms and Conditions.
The Board reserves the right to make a contract award without any further discussion with the bidders regarding the proposals received.  Therefore, proposals should be submitted initially on the most favorable terms available to the Board from a price and service standpoint.  The Board, however, reserves the right to conduct discussions with all responsible bidders who submit proposals determined to be reasonably likely of being selected for award.

7.3    Oral Presentation and Demonstration
At the Board's option, oral presentations by bidders may be requested for explaining or clarifying characteristics or significant elements related to the proposals.  Bidders will not be allowed to alter or amend their proposals through the presentation process.  Bidders will not be permitted to attend competitor oral presentations. The Board reserves its right to require and conduct oral presentations with bidders who submit proposals that are determined to be reasonably likely of being selected for award.

7.4    Disclosure Data
 TC "6.5 DISCLOSURE OF DATA" \l2 
According to State’s procurement law, the content of all proposals, correspondence, addenda, memoranda, working papers, or any other medium which discloses any aspect of the request for proposals process will be considered public information when the award decision is announced.  This includes all proposals received in response to this RFP and includes information in those proposals that a bidder may consider proprietary in nature.  Therefore, the Board makes no representation that it can or will maintain the confidentiality of such information.

7.5    Ineligible Bidders
 TC "6.6 INELIGIBLE BIDDERS" \l2 
Any contractor or vendor subcontractor involved in the preparation of this Request for Proposals or in the evaluation of this proposal will not be permitted to bid or be selected to perform this contract.

7.6    Proposal Submission
 TC "6.7 PROPOSAL SUBMISSIONS" \l2 
One(1) original and three(3) sealed copies of the proposal must be clearly marked “Proposals: Maine GeoLibrary Board Category 3 Initiative – RFP #200710055” and delivered to the Division of Purchases; Burton M. Cross Building, 4th Floor; 111 Sewall Street; 9 State House Station; Augusta, ME  04333-0009 no later than 2:00 p.m. Local Time on November 19, 2007.  Please note that only proposals actually received at the Division of Purchases before the stated time will be considered; bidders submitting proposals by mail are responsible for allowing adequate time for delivery.  Proposals received after the 2:00 p.m. Local Time deadline will be rejected, without exception.

7.7    Rights of the Board
This RFP does not commit the Board to award a contract.  The Board reserves the right to reject all proposals and, at its discretion, may withdraw or amend this RFP at any time.

8.0   Proposal Format and Guidelines

   


Bidders shall prepare the proposal clearly and concisely, addressing all appropriate points of this RFP.  Number proposal pages consecutively by section and address all requirements in the order presented in this RFP.  The proposal must consist of the following sections with all references to cost only in Section 5 - Cost.
· Transmittal Letter

· Section 1  Corporate Background and Qualifications

· Section 2  Experience
· Section 3  Understanding of the Board’s Requirements
· Section 4  Project Methodology
· Section 5  Cost
· Section 6  Additional Information
The individual sections must be prepared according to the following instructions:



8.1    Transmittal Letter 
 TC "7.1 TRANSMITTAL LETTER" \l2 
The bidder will prepare a transmittal letter on official business stationery.  The letter must be signed in ink by an individual authorized to bind the bidder to all statements in the proposal, including services and pricing good through May 30, 2008 (approximately 180 days from proposal opening).  The original letter must accompany the original.  A copy of the letter must accompany each copy of the proposal
The transmittal letter must also provide a statement for each of the following:

· an identification of the contact as the Prime Contractor;

· an itemization of all materials and enclosures submitted in response to this RFP;
· the contractor’s federal tax identification number

· a statement that the person signing this proposal is the person in the bidder’s organization authorized to make decisions on the prices quoted and that they have not participated, and will not participate, in any action contrary to this RFP

· a statement that the contractor is experienced in strategic planning, geospatial data, collaborative geographic data management structures, etc.  
· if the use of subcontractor(s), is proposed, a statement from each subcontractor shall be appended to the Transmittal letter and signed by an individual authorized to legally bind the subcontractor stating:

· the scope and percentage of work to be performed by the subcontractor, measured as a percentage of total price and

· the subcontractors capability and willingness to perform the work indicated;

· a statement that all required forms, documentation and/or schedules have been included; and

· the bidder may include other topics in the letter deemed appropriate

8.2    Section One -- Corporate Background, Financial Information and Qualifications
This section will include information on the corporate background and qualifications of the bidder and any subcontractor proposed.  The bidder’s and each subcontractor’s information must be presented separately. 

8.2.1  Corporate Background

In this section the contractor shall minimally address the areas below with narrative descriptions of:
· General Background;

· Mission and Philosophy;

· How their entity is organized (proprietorship, partnership, corporation);

· Organizational Structure

· Office Listing and Staffing of Project Team
8.2.2  Financial Information

The state reserves the right to request a copy of the most recent audited or reviewed financial report from the successful bidder and their proposed subcontractors.  
If any change in ownership or control of the company is anticipated during the 12 months following the proposal due date, describe the circumstances of such change and indicate when the change will likely occur.
8. 3   Section Two -- Experience
The bidder must supply a list of related projects that can attest to the bidder’s experience and qualifications.  Describe any efforts dealing with:

· State of Maine within the last 36 months

· Collaborative geospatial data maintenance 
· Parcel data and deed registration
· Strategic and business plan development for public geospatial information management
An appropriate reference contact person with current address, email and phone number must be included for each project.  The information the Board has an interest in collecting includes but is not limited to:

· time period of project
· scope of project

· total contract amount

· relation to the subject matter of this RFP

· scheduled milestones and actual completion dates of the milestones
· methodology used for the project
8.4    Section Three -- Understanding of State Requirements  TC "7.3 SECTION TWO -- UNDERSTANDING OF STATE REQUIREMENTS" \L2 
In your own words, describe your understanding of the objectives, the scope of work, the level of effort, and the deliverables we have asked for in this RFP.  Describe how your proposed work plan will satisfy the Board’s Request.  
8.5    Section Four -- Project Methodology
8.5.1  Project Plan TC "7.5 SECTION FOUR -- PROJECT MANAGEMENT PLAN" \L2 
Present a description of your proposed approach to the project.  This should include, but is  not limited to:

· the activities you would undertake

· methods for collecting and analyzing information

· the major parties/organizations that you would interview relative to the work

· project workflow

· the workflow prerequisites and its dependencies

· coordination and negotiation that you foresee as likely to be part of this project.

8.5.2  Project Management Plan TC "7.5 SECTION FOUR -- PROJECT MANAGEMENT PLAN" \L2 
Present a description of your proposed approach to management of the project.  Samples of schedule, project status reports, and other supporting documentation should be provided whenever possible.  Specifically this section shall address:

· Methods of project status reporting 

· Communications Plan with the Board and the Board’s Project Team
· Sign-off procedures for completion of deliverables and major activities

8.5.3  Detailed Project Work Plan

A work plan and a schedule that addresses all activities required to accomplish the scope of work must be described in detail.  The schedule shall be submitted in GANTT chart format. Include
· Significant Events/milestones envisioned by the contractor

· Identify the Critical Path 

· Indicate planned start and end dates for all tasks

· Relationships between tasks

· Contractor Deliverable submission dates

· The Board review periods
8.5.4  Project Staffing Plan TC "7.6 SECTION FIVE -- PROJECT STAFFING PLAN" \L2 
The bidder’s project team organization chart and descriptions of the functions to be performed by each position should be included along with resumes of all proposed essential personnel.  A Project Manager must be identified by the bidder.  Contractor and subcontractor staff experience will be shown separately.  Descriptions should focus on key staff experience in the areas listed below:
· Project Management 

· Education and Experience Resume
8.6   Section Five -- Cost
 TC "7.7 SECTION SIX -- COST" \L2 
The bidder will submit prices for completing the specified tasks, good until May 30, 2008 (approximately180 days from proposal opening).  Specifically the following functions/items will be identified separately using the Cost Schedule, below.

Cost Schedule

Bidders shall list pricing for the items on the Cost Sheet of their proposal in the format below.  Bidders may itemize in more detail than is shown within each category but should remain within this format. 

	Item
	Amount

	Addendum to the Strategic Plan
	

	Research document
	

	Conceptual Framework
	

	Integrated Land Records Information System Functional Specification
	

	Promotion Strategy
	

	Total Contract Amount
	


The Total Contract Amount indicated in the table above shall represent the contractor’s total cost of the project and shall be inclusive of any and all tax liability (federal, state, local, and other) which might be incurred by the contractor for any activities defined by this RFP.  The Board intends to compensate the contractor based on prices entered above, and the payment milestones described in Section 11.4, Submission of Deliverables, of this RFP.
8.7   Section Six -- Additional Information TC "7.8 SECTION SEVEN -- ADDITIONAL INFORMATION" \L2 
The bidder may provide any additional information not required by the previous proposal sections that will clarify or enhance information provided.  This information should be concise and germane to the proposed project.

9.0   Evaluation of Proposals

   
The Board’s Evaluation and Selection Committee will evaluate the proposal responses and will select the successful bidder through a formal evaluation process, established prior to the opening of the proposals and remaining fixed through the remainder of the procurement cycle.  Consideration will be given to capabilities or advantages that are clearly described in the proposal, confirmed by oral interviews if required, and verified by information from reference sources contacted by the Committee.

The final selection of a contractor will be based on considerations from all aspects of the evaluation process.  

9.1   Evaluation Factors and Award Points
  TC "8.1 EVALUATION FACTORS AND AWARD POINTS" \L2 
The Evaluation and Selection Committee will score the proposals according to the following criteria with a total available point score of 100 points.

	Criteria
	Reference Section
	Points

	Corporate Background and Information
	8.2
	5

	Experience
	8.3
	25

	Understanding of State’s Request
	8.4
	20

	Project Methodology
	8.5
	20

	Cost Evaluation
	8.6
	30

	Total Points
	100


During the evaluation, the Evaluation and Selection Committee reserves the right to hold discussions with bidders to obtain clarification of pertinent items in their proposals.  Any such discussions may only address services offered in the bidder’s proposal; the offering may not be changed or altered.  These discussions will be in accordance with applicable State procurement procedures.  However, the Board reserves the right to make an award without further support of the proposals received.  Therefore, it is important that each proposal be submitted in the most favorable manner possible.

10.0  Contract Award

   


The Board’s evaluation will result in the selection of a proposal that is most advantageous to the state.  After analysis, evaluation, and validation of bidder responses, the Board will notify the apparent successful bidder in writing of its selection.  The Board will require the selected bidder to participate in contract negotiations and to submit such price, technical, or other revisions to his/her proposals as may result from negotiations.  Upon conclusion of the final negotiations, the Board will prepare and award a contract.  If for any reason the Board is unable to obtain an acceptable contract with the selected bidder, the selected bidder will be disqualified.  In this event, the Board may then proceed to negotiate a contract with the next best proposal or may cancel negotiations entirely, at the Board’s discretion.

It is to be understood by all parties that the negotiated contract award will be made in the best possible interest of the state and that the award decision shall be final.  The RFP and the proposal of the successful bidder shall be incorporated into and form the basis of the legal contract that the parties enter into as a result of this procurement process. The contract will also include the provisions set forth in the standard State contract (sample copy can be found in Appendix D) as well as any additional clauses or provisions required by federal or state law or regulation in effect at the time of execution of the contract.

The parties will enter into a contract for the required services covering a period of up to twelve(12) months, with the possibility of one twelve (12) month extension at the Board’s discretion.  Also, the contract may be amended to include additional work.   

The contract offered will be subject to available funds and shall not create any obligation on behalf of the Board for more than such funds.  In the event that the amount of funds appropriated is such that the Board must restrict or terminate funding for this contract, the contract shall be terminated thirty (30) days after written notification from the Board to the Contractor.

11.0 Terms and Conditions

   


This section of the RFP provides the Terms and Conditions associated with this procurement.  The formal contract to be entered into with the successful bidder (" Contractor") shall include the terms and conditions set forth in this section and in the Appendix D, Sample Contract.  
The term “Contract” as used here is defined as the legal agreement between the State, on behalf of the Geolibrary Board, and the successful bidder written as a result of this RFP.

11.1   General

 TC "10.1 GENERAL" \L2 
The Contract between the GeoLibrary Board and the Contractor may be comprised of: 
1. the State of Maine Contract for Special Services, Page 1 Signatures; 
2. written amendments to the contract generated after the contract is awarded;

3. the State of Maine Contract for Special Services, Rider B, Payment and Other Provisions; 
4. the State of Maine Contract for Special Services, Rider A, Specifications of Work to be Performed; 
5. the State of Maine Contract for Special Services, Rider C, Exceptions and Clarifications to Standard Rider B; 
6. the State of Maine Contract for Special Services, Rider D, Additional Requirements; 
7. the State of Maine Contract for Special Services, Rider E, Further Requirements; 
8. the Request for Proposals and any addenda, amendments, and written questions and answers generated before the contract is awarded;
9. the Contractor's proposal submitted in response to this RFP.  
It is mutually understood and agreed that in the event of any conflict among the provisions of the referenced above, the conflict shall be resolved by giving precedence to the documents in the order listed, with Item 1, State of Maine Contract for Special Services, Page 1, having highest precedence, and item 9, the Contractor’s Proposal in response to the RFP being subordinate to all other listed documents.  In the event that an issue is addressed in one document that is not addressed in the other documents, no conflict in language shall be deemed to occur.  However, the State reserves the right to clarify any contractual relationship in writing with the concurrence of the Contractor, and such written clarification shall govern in case of conflict with the applicable requirements stated in the RFP or the Contractor’s Proposal.

No modification or change of any provision in the Contract shall be made, or be construed to have been made, unless such modification is mutually agreed to in writing and signed by the Contractor and the State.  The Contract modification will be incorporated as a written amendment to the Contract.  Memoranda of understanding and correspondence shall not be construed as amendments to the Contract.

In Maine, authority to approve contracts on behalf of the State is vested in the initiating Board, the State Contract Review Committee and the State Controller.  The Contractor shall sign a contract that shall then be forwarded for approval and signature by all appropriate officials in the Maine State government.  The Agreement Administrator shall be the single authority to act for the Board under the Contract.  Whenever the Board is required by terms of the Contract to provide written notice to the Contractor, such notice must be signed by the Agreement Administrator or designee.

11.2   Deviations from the RFP
 TC "10.1.1 DEVIATIONS FROM THE RFP" \L3 
This RFP shall become a part of the terms and conditions of the Contract.  Any deviations from the RFP must have been specifically defined by the Contractor in its proposal, which if accepted by the Board, must become part of the Contract, but such deviations must not be in conflict with this RFP and will be subordinate to this RFP.  While the Board is very interested in the "best" solution that meets all its requirements, bidders should make exceptions only with due care, since any exceptions deemed unacceptable by the Board may be grounds for eliminating or reducing the score of the bidder's proposal.  If the awarded bidder's proposal includes any exceptions, the award itself will in no way indicate to the awarded bidder whether the exceptions, individually or collectively, are negotiable or non-negotiable.

11.3 Retainage 

 TC "11.1.2 SUPPORT" \L3 
The Board shall retain 10% of each payment to the contractor as a means of insuring contract performance. The Board shall, within thirty (30) working days of providing the Contractor written notice of final acceptance of the deliverables, remit the full retainage to the contractor.
Should the deliverables fail to be accepted by the Board due to any fault in whole or in part by the Contractor, the full retainage shall revert to the Board as liquidated damages.  These damages shall not be the exclusive remedy for the Board under this contract.  The Board shall have the right to pursue other damages for which the Contractor may be liable under this contract
11.4 Submission of Deliverables
All deliverables shall be submitted to the GeoLibrary Board’s Project Manager.  The contractor shall indicate the anticipated date of delivery for each of the deliverables.  Payment will be made upon acceptance by the Board for each of the tasks shown.    The Board will have a specified number of working days (see Section 3.2) to accept the task completion and/or delivered products.
	No
	Deliverable
	Anticipated Timeline

	1a
	Strategic Plan Addendum Outline
	

	1b
	Draft Strategic Plan Update 
	

	1c
	Final Strategic Plan Document
	

	2a
	Outline of Research Report
	

	2b
	Research - Draft document detailing research
	

	2c
	Final Research Findings Document
	

	3a
	Outline of Conceptual Framework Document
	

	3b
	Conceptual Framework – Draft Recommendations
	

	3c
	Final Conceptual Framework Document
	

	4a
	Outline of Functional Specification Document
	

	4b
	Functional Specification - Draft Document
	

	4c
	Final Specification Document
	

	5a
	Promotion - Draft Plan
	

	5b
	Final Promotion Plan
	


 TC "11.4 TRANSISTION OUT SUPPORT" \L2 
Appendix A

Maine Office of GIS – History, Role, Services
MEGIS History

The Maine Office of GIS (MEGIS) was created in 1990 with a Governor’s Executive Order.  Its primary role was to manage GIS data that was multi- purpose in nature and not under the jurisdiction of a particular state agency.   A GIS Executive Council (GIS EC) was created by the Information Services Policy Board in 1996 to provide leadership and direction in the development of statewide GIS efforts, to oversee GIS policy and the services of MEGIS, and to review needs and set planning and program priorities for GIS functions common among the agencies served by MEGIS.   Until 2002, with the creation of the GeoLibrary Board, Maine’s statewide GIS program was primarily oriented toward state agency needs, overseen by the GIS EC and carried out by the lead office, the Maine Office of GIS (MEGIS). The GIS EC also approved the MEGIS budget and work plans and actively promoted the use of GIS in Maine. It was aided by a GIS Technical Committee. GIS EC has 22 member agencies, including a representative from the university system.  The GIS EC strategic plan was updated in 1999 and has guided GIS development through 2006.  In 2006, with the consolidation of Information Technology statewide, the GIS Executive Council was converted into a GIS Stakeholders Group to be more aligned with other IT service delivery models in the state.
MEGIS Role

Statewide framework geospatial data is developed and maintained by MEGIS. MEGIS also provides public access, training, and technical assistance for Maine's geospatial data. A Council subcommittee (GIS Technical Committee) works with MEGIS on technical issues and to formulate plans for new data development, standards and practices. MEGIS is leading a strategic effort to deploy state-of-the-art GIS software, hardware, and data that will support a statewide, enterprise approach to GIS, with recent additional focus and effort to support local government.   

MEGIS processes the multi-jurisdictional layers in accordance with standards established by the GIS Executive Council through the GIS Technical Committee.  MEGIS facilitates one-Stop shopping for these data by all levels of government, the private sector and the public through Enter ArcSDE, internet mapping and downloads from the MEGIS data catalog.  This includes processing base map edits for hydrography, road centerlines, administrative boundaries, and associated metadata.  
In addition to processing and facilitating access to local, state, and federal GIS data as described above, MEGIS undertakes numerous tasks specifically as steward of the state base map.  The standard processing of geospatial data described above applies to each of the base map layers as well.  
Base map and Multi-purpose Layer Management
MEGIS emphasizes the continued development of standard operating procedures (SOP) for coordinating and editing base map layers.  The SOP specifies stakeholder agencies and their specific editor responsibilities.  An SOP for hydrography edits was signed by MEGIS, the Department of Environmental Protection, the Department of Inland Fisheries and Wildlife, and the Department of Marine Resources last year.  An SOP is approved by members of the GIS Executive Council, stakeholder agency representatives and editing staff.  SOP agency representatives form the basis of the GIS Technical Committee subcommittees for the corresponding base map layer.  The subcommittee directs the work to be accomplished, defines the data model, development methodologies, and forwards any data specific standards for adoption. Participants in the SOP use a common editing environment of ArcGIS software and an ArcSDE database, and are directly involved in the administration of the distributed data layer.  
Web portal and access to data catalog and map services

http://megis.maine.gov represents the presence of MEGIS on the web.  Through this site users have access to public GIS data holdings, news and updates related to GIS in Maine, education resources, standards and guideline information, project information and updates, GIS user contacts, and related links. 

SDE access including data storage - enterprise GIS database

MEGIS provides access to the Maine Enterprise GIS database in Oracle over the wide area network (WAN).  The Enterprise GIS database is composed of Oracle software and databases, and ESRI’s ArcSDE software.  The Oracle group at OIT provides support for the Oracle software and Oracle database support.  MEGIS staff provides ArcSDE software support and works with additional OIT staff for the Oracle and Unix server support.   
MEGIS Fee Based Services 
License pool and Internet Map Services
MEGIS maintains a license pool for ESRI ArcGIS software.  Access to the license pool is available by logging onto a Citrix server or by connecting from ArcGIS software installed on a PC.  
MEGIS also delivers dynamic map content using GIS data through the State intranet and the public web via ESRI ArcIMS software.  ArcIMS services can be used by a wide range of clients utilizing custom Web applications, ArcGIS Desktop, and mobile and wireless devices.   

Appendix B
Maine Municipalities Participating in the GeoLibrary Parcel Grants Program:
Round 1

Anson

Auburn 

Bath

Biddeford 

Bridgton 

Brooksville 

Cape Elizabeth  

Casco 

Castle Hill

Chapman

Cumberland

Denmark 

Ellsworth  

Falmouth 

Fort Kent 

Freeport 

Harrison 

Gorham 

Gray 

Islesboro  

Jackson  

Kittery 

Madawaska 

Mapleton 

Mariaville 

New Gloucester 

North Yarmouth 

Norway 

Oxford 

Paris 

Raymond 

Rockport 

Rumford 

Skowhegan 

South Portland 

Stonington

Sweden   

Thorndike 

Unity  

Woodstock 

Verona   

Woodland   

Yarmouth

Round 2

Arrowsic 

Bethel

Bowdoin

Bowdoinham

China

Clifton 

Dover-Foxcroft

Friendship   

Hermon   

Lincoln   

Levant   

Lovell   

Lyman   

Phippsburg  

Ogunquit   

Readfield   

Richmond   

Saco   

Searsmont   

Searsport   

South Berwick  Standish   

Topsham   

Turner   

Vassalboro   

Waldoboro   

West Bath   

Winslow

Whiting 

Appendix C
Additional Entities with Significant Geospatial Land Records Interest in Maine:

Commercial

Aerial Survey + Photo, Inc. 

DeLorme 

JW Sewall Co.  

Landata

MacImage of Maine

NavTeq

Landata

The Warren Group

County Registries

Androscoggin

Aroostook

Cumberland

Hancock

Kennebec

Knox

Lincoln

Oxford

Penobscot

Piscataquis

Sagadahoc

Somerset

Waldo

Washington

York

Educational

University of Maine at Orono, Spatial Information Science + Engineering

University of New England

University of Southern Maine, Environmental Finance Center

Not for Profit

GrowSmart Maine 

Maine Audubon

Maine Coast Protection Initiative

Maine Land Trust Network

Maine Municipal Association

The Nature Conservancy
Government Councils, Regional Planning Agencies

Androscoggin Valley Council of Governments

Eastern Maine Development Corporation

Greater Portland Council of Governments

Hancock County Planning Commission

Kennebec Valley Council of Governments

Mid-Coast Regional Planning Commission

Northern Maine Regional Dvlpmnt. Com. 

Penobscot Valley Council of Governments

Penobscot Indian Nation

Southern Maine Regional Planning Commission

Washington County Council of Governments

Other Government
Maine Archives

Maine County Commissioners Association

Maine Department of Conservation

Maine Department of Economic and Community Development
Maine Department of Environmental Protection

Maine Department of Transportation

Maine Public Utilities Commission

Maine Revenue Service

Maine State Housing Authority

United States Department of Agriculture,  Natural Resources Conservation Service

United States Environmental Protection Agency,  RCRA

United States Geological Survey, National Mapping Program 
Appendix D - Sample Contract
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Agreement No: 



STATE OF MAINE

DEPARTMENT OF ____________________

Agreement to Purchase Services

THIS AGREEMENT, made this _________ day of __________, ______, is by and between the State of Maine, ________________, hereinafter called “Department,” and  _____________________, located at _____________________________________  , telephone number __________________, hereinafter called “Provider”, for the period of _______________ to _______________________.

The Employer Identification Number of the Provider is ______________________

WITNESSETH, that for and in consideration of the payments and agreements hereinafter mentioned, to be made and performed by the Department, the Provider hereby agrees with the Department to furnish all qualified personnel, facilities, materials and services and in consultation with the Department, to perform the services, study or projects described in Rider A, and under the terms of this Agreement.  The following riders are hereby incorporated into this Agreement and made part of it by reference:



Rider A - Specifications of Work to be Performed



Rider B - Payment and Other Provisions



Rider C – Exceptions to Rider B



Rider D, E, and/or F – (At Department’s Discretion)



Rider G – Identification of Country in Which Contracted Work will be Performed

IN WITNESS WHEREOF, the Department and the Provider, by their representatives duly authorized, have executed this agreement in 

 original copies.








DEPARTMENT OF _____________________





By:







___







Name and Title, Department Representative











and







________________________________________






By:















Name and Title, Provider Representative

Total Agreement Amount:  $___________________

Approved: 








Chair, State Purchases Review Committee

BP54 (Rev 6/04)
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RIDER A


SPECIFICATIONS OF WORK TO BE PERFORMED

RIDER B

METHOD OF PAYMENT AND OTHER PROVISIONS
1.
AGREEMENT AMOUNT 
$______________________
2.
INVOICES AND PAYMENTS
The Department will pay the Provider as follows:

Payments are subject to the Provider's compliance with all items set forth in this Agreement and subject to the availability of funds.  The Department will process approved payments within 30 days.

3.
BENEFITS AND DEDUCTIONS
If the Provider is an individual, the Provider understands and agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be deducted by the Department, and for  whom no retirement benefits, survivor benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to State employees will accrue.  The Provider further understands that annual information returns, as required by the Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of  which will be furnished to the Provider for his/her Income Tax records.

4.
INDEPENDENT CAPACITY
In the performance of this Agreement, the parties hereto agree that the Provider, and any agents and employees of the Provider shall act in the capacity of an independent contractor and not as officers or employees or agents of the State.

5.
DEPARTMENT'S REPRESENTATIVE
The Agreement Administrator shall be the Department's representative during the period of this Agreement.  He/she has authority to curtail services if necessary to ensure proper execution.  He/she shall certify to the Department when payments under the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims of the Provider, subject to the approval of the Commissioner of the Department.

6.
AGREEMENT ADMINISTRATOR
All progress reports, correspondence and related submissions from the Provider shall be submitted to:


Name:














Title:  









Address: 












who is designated as the Agreement Administrator on behalf of the Department for this Agreement, except where specified otherwise in this Agreement. 

7.
CHANGES IN THE WORK    
The Department may order changes in the work, the Agreement Amount being adjusted accordingly.  Any monetary adjustment or any substantive change in the work shall be in the form of an amendment, signed by both parties and approved by the State Purchases Review Committee.  Said amendment must be effective prior to execution of the work.

8.
SUB-AGREEMENTS
Unless provided for in this Agreement, no arrangement shall be made by the Provider with any other party for furnishing any of the services herein contracted for without the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder entered into subsequent to the execution of this Agreement must be annotated "approved" by the Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken as requiring the approval of contracts of employment between the Provider and its employees assigned for services thereunder.

9.
SUBLETTING, ASSIGNMENT OR TRANSFER
The Provider shall not sublet, sell, transfer, assign or otherwise dispose of this Agreement or any portion thereof, or of its right, title or interest therein, without written request to and written consent of the Agreement Administrator.  No subcontracts or transfer of agreement shall in any case release the Provider of its liability under this Agreement.

10.
EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this Agreement, the Provider agrees as follows:


a.
The Provider shall not discriminate against any employee or applicant for employment relating to this Agreement because of race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation, unless related to a bona fide occupational qualification.  The Provider shall take affirmative action to ensure that applicants are employed and employees are treated during employment, without regard to their race, color, religion, sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following:  employment, upgrading, demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms of compensation; and selection for training including apprenticeship.  The Provider agrees to post in conspicuous places available to employees and applicants for employment notices setting forth the provisions of this nondiscrimination clause.


b.
The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the Provider relating to this Agreement, state that all qualified applicants shall receive consideration for employment without regard to race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation.


c.
The Provider shall send to each labor union or representative of the workers with which it has a collective bargaining agreement, or other agreement or understanding, whereby it is furnished with labor for the performance of this Agreement a notice to be provided by the contracting agency, advising the said labor union or workers' representative of the Provider's commitment under this section and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

d. The Provider shall inform the contracting Department’s Equal Employment Opportunity Coordinator of any discrimination complaints brought to an external regulatory body (Maine Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any individual as well as any lawsuit regarding alleged discriminatory practice.


e.
The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in employment and in the provision of service to include accessibility and reasonable accommodations for employees and clients.


f.
Contractors and subcontractors with contracts in excess of $50,000 shall also pursue in good faith affirmative action programs.


g.
The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

11.
EMPLOYMENT AND PERSONNEL
The Provider shall not engage any person in the employ of any State Department or Agency in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  The Contractor shall not engage on a full-time, part-time or other basis during the period of this Agreement, any other personnel who are or have been at any time during the period of this Agreement in the employ of any State Department or Agency, except regularly retired employees, without the written consent of the State Purchases Review Committee.  Further, the Provider shall not engage on this project on a full-time, part-time or other basis during the period of this Agreement any retired employee of the Department who has not been retired for at least one year, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

12.
STATE EMPLOYEES NOT TO BENEFIT
No individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  No other individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly due to his employment by or financial interest in the Provider or any affiliate of the Provider, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

13.
WARRANTY
The Provider warrants that it has not employed or contracted with any company or person, other than for assistance with the normal study and preparation of a proposal, to solicit or secure this Agreement and that it has not paid, or agreed to pay, any company or person, other than a bona fide employee working solely for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for making this Agreement.  For breach or violation of this warranty, the Department shall have the right to annul this Agreement without liability or, in its discretion to otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

14.
ACCESS TO RECORDS
The Provider shall maintain all books, documents, payrolls, papers, accounting records and other evidence pertaining to this Agreement and make such materials available at its offices at all reasonable times during the period of this Agreement and for such subsequent period as specified under Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules.  The Provider shall allow inspection of pertinent documents by the Department or any authorized representative of the State of Maine or Federal Government, and shall furnish copies thereof, if requested.

15.
TERMINATION
The performance of work under the Agreement may be terminated by the Department in whole, or in part, whenever for any reason the Agreement Administrator shall determine that such termination is in the best interest of the Department.  Any such termination shall be effected by delivery to the Provider of a Notice of Termination specifying the extent to which performance of the work under the Agreement is terminated and the date on which such termination becomes effective.  The Agreement shall be equitably adjusted to compensate for such termination, and modified accordingly.

16.
GOVERNMENTAL REQUIREMENTS
The Provider warrants and represents that it will comply with all governmental ordinances, laws and regulations.

17.
GOVERNING LAW

This Agreement shall be governed in all respects by the laws, statutes, and regulations of the United States of America and of the State of Maine.  Any legal proceeding against the State regarding this Agreement shall be brought in State of Maine administrative or judicial forums.  The Provider consents to personal jurisdiction in the State of Maine.

18.
STATE HELD HARMLESS
The Provider agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any and all claims, costs, expenses, injuries, liabilities, losses and damages of every kind and description (hereinafter in this paragraph referred to as “claims”) resulting from or arising out of the performance of this Agreement by the Provider, its employees, agents, or subcontractors.  Claims to which this indemnification applies include, but without limitation, the following: (i) claims suffered or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing work, services, materials, equipment or supplies in connection with the performance of this Agreement;  (ii) claims arising out of a violation or infringement of any proprietary right, copyright, trademark, right of privacy or other right arising out of publication, translation, development, reproduction, delivery, use, or disposition of any data, information or other matter furnished or used in connection with this Agreement; (iii) Claims arising out of a libelous or other unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or incurred by any person who may be otherwise injured or damaged in the performance of this Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to which this indemnification applies.  This indemnification does not extend to a claim that results solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by the Provider taken in reasonable reliance upon an instruction or direction given by an authorized person acting on behalf of the Department in accordance with this Agreement.

19.
NOTICE OF CLAIMS 
 The Provider shall give the Contract Administrator immediate notice in writing of any legal action or suit filed related in any way to the Agreement or which may affect the performance of duties under the Agreement, and prompt notice of any claim made against the Provider by any subcontractor which may result in litigation related in any way to the Agreement or which may affect the performance of duties under the Agreement.

20.
APPROVAL
This Agreement must have the approval of the State Controller and the State Purchases Review Committee before it can be considered a valid, enforceable document.

21.
LIABILITY INSURANCE
The Provider shall keep in force a liability policy issued by a company fully licensed or designated as an eligible surplus line insurer to do business in this State by the Maine Department of Professional & Financial Regulation, Bureau of Insurance,  which policy includes the activity to be covered by this Agreement with adequate liability coverage to protect itself and the Department from suits.  Providers insured through a “risk retention group” insurer prior to July 1, 1991 may continue under that arrangement.  Prior to or upon execution of this Agreement, the Provider shall furnish the Department with written or photocopied verification of the existence of such liability insurance policy.

22.
NON-APPROPRIATION
Notwithstanding any other provision of this Agreement, if the State does not receive sufficient funds to fund this Agreement and other obligations of the State, if funds are de-appropriated, or if the State does not receive legal authority to expend funds from the Maine State Legislature or Maine courts, then the State is not obligated to make payment under this Agreement.  

23.
SEVERABILITY
The invalidity or unenforceability of any particular provision or part thereof of this Agreement shall not affect the remainder of said provision or any other provisions, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision or part thereof had been omitted.

24.
INTEGRATION
All terms of this Agreement are to be interpreted in such a way as to be consistent at all times with the terms of Rider B (except for expressed exceptions to Rider B included in Rider C), followed in precedence by Rider A, and any remaining Riders in alphabetical order.

25.
FORCE MAJEURE
The Department may, at its discretion, excuse the performance of an obligation by a party under this Agreement in the event that performance of that obligation by that party is prevented by an act of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials, change in law, court order, national defense requirement, or strike or labor dispute, provided that any such event and the delay caused thereby is beyond the control of, and could not reasonably be avoided by, that party.  The Department may, at its discretion, extend the time period for performance of the obligation excused under this section by the period of the excused delay together with a reasonable period to reinstate compliance with the terms of this Agreement.

26.
SET-OFF RIGHTS
The State shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off any monies due to the Provider under this Agreement up to any amounts due and owing to the State with regard to this Agreement, any other Agreement, any other Agreement  with any State department or agency, including any Agreement for a term commencing prior to the term of this Agreement, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Controller.

27.
ENTIRE AGREEMENT
This document contains the entire Agreement of the parties, and neither party shall be bound by any statement or representation not contained herein.  No waiver shall be deemed to have been made by any of the parties unless expressed in writing and signed by the waiving party.  The parties expressly agree that they shall not assert in any action relating to the Agreement that any implied waiver occurred between the parties which is not expressed in writing.  The failure of any party to insist in any one or more instances upon strict performance of any of the terms or provisions of the Agreement, or to exercise an option or election under the Agreement, shall not be construed as a waiver or relinquishment for the future of such terms, provisions, option or election, but the same shall continue in full force and effect, and no waiver by any party of any one or more of its rights or remedies under the Agreement shall be deemed to be a waiver of any prior or subsequent rights or remedy under the Agreement or at law.

RIDER C

EXCEPTIONS TO RIDER B

RIDER D

Not Required:  For use at Department’s Discretion

RIDER E

Not Required:  For use at Department’s Discretion
RIDER F

Not Required:  For use at Department’s Discretion
RIDER G

IDENTIFICATION OF COUNTRY

IN WHICH CONTRACTED WORK WILL BE PERFORMED

Please identify the country in which the services purchased through this contract will be performed:

 FORMCHECKBOX 


United States.  Please identify state:       
 FORMCHECKBOX 


Other.  Please identify country:       
Notification of Changes to the Information
The Provider agrees to notify the Division of Purchases of any changes to the information provided above.  
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